ORDINANCE RECORD

No. 72 B—RroriELD & CoMPANY nC., OMANA

ORDINANCE NO. 1291

AN ORDINANCE TO AMEND CHAPTER 10 OF THE COMPREHENSIVE PLAN, AND
INCORPORATE INTO THE COMPREHENSIVE PLAN, AMENDMENT NO. 1 TO THE
REDEVELOPMENT PLAN FOR THE 84™ STREET REDEVELOPMENT AREA; TO
REPEAL CONFLICTING ORDINANCES; AND TO PROVIDE SEVERABILITY AND FOR
THE EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
SARPY COUNTY, NEBRASKA:

SECTION 1. AMEND LA VISTA COMPREHENSIVE PLAN. The Mayor and City Council
hereby amend Section 1 of Ordinance No. 1195 and the La Vista Comprehensive Plan as
follows: Chapter 10 as added by Section 1 of Ordinance No. 1195 to the 1997
Comprehensive Plan Update titled “Comprehensive Plan 2007” for the City of La Vista
dated September 11, 1997 (originally adopted by Ordinance No. 693 and subsequently
amended) is hereby amended to add and incorporate as Section 10-1 at the end thereof
Redevelopment Plan Amendment No. 1 to the Redevelopment Plan for the 84" Street
Redevelopment Area, as attached hereto as Exhibit A and incorporated herein by this
reference, subject to any changes made to Amendment No. 1 before it was approved by
the City Council.

SECTION 2. REPEAL OF CONFLICTING ORDINANCES. Ordinances as previously
enacted that are in conflict with this Ordinance are hereby repealed. Any paris of
ordinances as previously enacted that are in conflict with any parts hereof are hereby
repealed.

SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause or phrase of
this Ordinance is, for any reason, held to be unconstitutional or invalid, such
unconstitutionality or invalidity shall not affect the validity or constitutionality of the
remaining portions of this Ordinance. The Mayor and City Council of the City of La Vista
hereby declare that they would have passed this Ordinance and each section, subsection,
sentence, clause or phrase thereof, irrespective of the fact that any one or more sections,
subsections, sentences, clauses or phrases be declared unconstitutional or invalid.

SECTION 4. EFFECTIVE DATE. This Ordinance shall be in full force and effect from
and after passage, approval and publication as provided by law.

PASSED AND APPROVED THIS 2ND DAY OF AUGUST, 2016.

[} Brothe

Pamela A. Buethe, CMC
City Clerk
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No. 72 B—Repraio & Couraky INC., OMAHA

Exhibit A

Chapter 10

Section 10-1 - Plan Amendments

REDEVELOPMENT PLAN “84™ STREET REDEVELOPMENT AREA

AMENDMENT NO. 1

Attach final Amendment No. 1 here]
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Redevelopment Plan for the 84™ Street Redevelopment Area
Amendment No. 1

The Redevelopment Plan for the 84" Street Redevelopment Area (“Redevelopment Area”)
originally adopted by Resolution No. 13-065 of the City Council of the City of La Vista,
Nebraska (“Redevelopment Plan”) is hereby amended to provide for a mixed use redevelopment
project and a public improvement redevelopment project within the Redevelopment Area, and
related redevelopment plan provisions as follows (“Amendment”):

Preliminary Statement

Before adopting the Redevelopment Plan, the entire Redevelopment Area was declared by City
Council Resolution No. 12-011, in accordance with all applicable statutory requirements,
substandard and blighted and in need of redevelopment. The La Vista Community Development
Agency (“CDA”) subsequently was created and may exercise all power and authority of a
community redevelopment authority under the Community Development Law.

The CDA, in recommending and adopting the Redevelopment Plan, designated the substandard
and blighted Redevelopment Area as appropriate for one or more redevelopment projects, which
designation the CDA, in recommending and adopting this Amendment, ratifies and affirms.
Accordingly, the Redevelopment Area is a community redevelopment area and all works or
undertakings in accordance with the projects described in this Amendment or otherwise in
accordance with the Community Development Law constitute redevelopment projects under
Neb. Rev. Stat. Section 18-2103(12).

The redevelopment projects described in this Amendment focus in the vicinity of the Brentwood
Crossing area because that is where the decline of the Redevelopment Area began more than ten
years ago with the announced departure of the Walmart retail store, followed by most of the
other businesses in the area. The commercial buildings in the area, among other things,
generally are vacant, outdated, and subject to repeated trespass and vandalism; and they do not
fit the overall vision and plans to eliminate and prevent recurrence of the substandard and
blighted area. This area is where the City and CDA have determined to focus first to begin
eliminating and preventing recurrence of the substandard and blighted area.

The substandard and blighted area is a threat to the stability and vitality of the City. The City by
adopting this Amendment finds and determines that public and private actions, improvements,
works, and resources as provided in this Amendment are in the public interest and necessary to
eliminate and prevent recurrence of the substandard and blighted area. The projects provided in
this Amendment have the potential to be catalysts for other projects to eliminate and prevent
recurrence of the substandard and blighted Redevelopment Area, in addition to providing new
residential, employment, shopping, recreational, restaurant and entertainment options and
amenities to the residents of La Vista and additional tax revenues to the City.

Section 1. City Centre Mixed Use Redevelopment Project.



Y

2)

3)

4)

5)

6)

(DRAFT - 8/2/16)

The Brentwood Crossing area is comprised of multiple lots owned by multiple entities
controlled by a nonresident who over the years did not indicate the willingness or interest in
participating in efforts to prevent, or eliminate and prevent recurrence of, the substandard and
blighted Redevelopment Area. The Redevelopment Plan as originally adopted included an
Initial Redevelopment Project that in part provided for the CDA to acquire the Initial
Redevelopment Project Area depicted in Illustration 7 of the Redevelopment Plan to
eliminate and prevent recurrence of the substandard and blighted Redevelopment Area or
otherwise carry out the Plan or Community Development Law.

La Vista City Centre, LLC, a Nebraska limited liability company (“Redeveloper”) proposes
to acquire property including the Initial Redevelopment Project Area as described or depicted
in Exhibit 1-2(A) (“Property”) for proposed mixed use redevelopment initially projected to
include improvements and facilities described or depicted in Exhibit 1-2(B).

Redeveloper submitted a redevelopment project application which is attached as Exhibit 1-3
and incorporated herein by this reference.

Redeveloper represents that Redeveloper has a purchase agreement for the Property, as
confirmed on behalf of the CDA and City. The CDA as a result will not acquire the
underlying ground or owner improvements pursuant to the Initial Redevelopment Project,
provided the Redeveloper acquires and carries out the mixed use redevelopment project in
accordance with this Amendment and applicable timeframes, contracts, documents and
instruments. The CDA pursuant to a redevelopment contract or other agreement or
instrument may provide for acquisition of some or all of the Initial Redevelopment Project
Area or improvements or interests thereon or therein if Redeveloper fails to perform as
required, or as otherwise may be required to carry out this Amendment.

Boundaries of the Mixed Use Redevelopment Project Area.  The Property, together with
other areas depicted in Exhibit 1-5 and all right of way of adjacent streets, will constitute the
mixed use redevelopment project area (“Mixed Use Redevelopment Project Area”).

Map Showing Existing Conditions and Uses. A map of existing conditions and uses of
real property in the Mixed Use Redevelopment Project Area is provided in Exhibit 1-6.
Existing conditions and uses generally include a vacant shopping center, originally anchored
by a Walmart retail store, expansive paved parking areas, and several outlots that also have
significant vacancies. The Property is comprised of multiple lots owned by multiple entities
and controlled by a nonresident who has shown no interest in preventing, or eliminating and
preventing recurrence of, the substandard and blighted area. The Mixed Use Redevelopment
Project Area also includes portions of the southwestern slope of the La Vista Falls golf
course adjacent to the Property to be exchanged in partial consideration for parcels needed
for proposed public recreational areas. Only a few remaining businesses operate on the
outlots, including a First National Bank branch location and Chili’s and McDonald’s
restaurants. Existing conditions and uses in the Mixed Use Redevelopment Project Area
initially were described in the Blight/Substandard Determination Study for the 84" Street
Redevelopment Area, and since then conditions have worsened. Existing layout, facilities
and uses principally are outdated, functionally or economically obsolete, continuing to
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deteriorate, and do not fit the overall vision and long term plans for eliminating and
preventing recurrence of the substandard and blighted area, as initially described in concept
in “Vision 84" adopted by the City Council in April 2010. The Redeveloper as the
anticipated future owner of the Property shares the vision and long term plans for the area
and as they relate to the Property.

7) Land-Use Plan Showing Proposed Uses of the Area. ~ The preliminary land-use plan
showing potential uses of the Mixed Use Redevelopment Project Area after redevelopment is
contained in Exhibits 1-7(A) and 1-7(B). The uses would be consistent with the vision and
long term plans of the City. The hope is that the few remaining businesses currently
operating on the Property will be considered for possible participation in the proposed mixed
use redevelopment project. This type of mixed use redevelopment project and its proximity
to Nebraska State Highway 85 (84™ Street), Harrison Street, Giles Road, and connectivity to
other major streets and I-80, is anticipated to facilitate commuting and enhance the
opportunity for further development and use of public transportation for residents and visitors
to and from the area and other parts of the metro area.

8) Standards of Population Densities, Land Coverage, and Building Intensities. Standards of
population densities, land coverage and building requirements, intensities and densities in
the Mixed Use Redevelopment Project Area, after redevelopment, to the extent not specified
elsewhere in this Plan, will be defined and enforced by, and in accordance with the Zoning
and Subdivision Regulations of the City of La Vista, as periodically amended.

9) Statement of Proposed Changes in Zoning, Streets, or Building Codes. The proposed
changes, if any, in zoning ordinances or maps, street layouts, street levels or grades, building
codes or ordinances, or planning changes are preliminarily projected to include those changes
described or depicted in Exhibits 1-9(A) - 1-9(E).

10) Site Plan of Mixed Use Redevelopment Project Area. A preliminary site plan of the Mixed
Use Redevelopment Project Area is contained in Exhibit 1-10. The final site plan, including
any additions, subtractions, or changes from time to time, will be subject to approval of the
CDA or City or as provided in the redevelopment contract or subdivision agreement, laws or
regulations.

11) Statement of Additional Public Facilities or Utilities. The kind and number of
additional public facilities or utilities which will be required to support the new land uses in
the Mixed Use Redevelopment Area after redevelopment are preliminarily projected to
include facilities or utilities described or depicted in Exhibit 1-11.

12) Building requirements.  Except as otherwise provided by agreement of the CDA and
Redeveloper in a redevelopment contract, building requirements applicable to the project
shall be as set forth in zoning and subdivision regulations and building and other codes of the
City of La Vista, as enacted or amended from time to time.

13) The mixed use redevelopment project and plan, contemplating and including participation of
the City or CDA as provided herein or otherwise determined by the City or CDA necessary
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or appropriate to carry out the project or plan to the fullest extent permitted by applicable
law, is hereby approved, which shall include the following (“Mixed Use Redevelopment
Project”):

a)

b)

d)

Redeveloper at its cost will acquire the Property principally for mixed use
redevelopment. A preliminary conceptual rendering of the Mixed Use Redevelopment
Project is contained in Exhibit 1-13(A), the final version of which, with any additions,
subtractions, or modifications, will be subject to (i) approval of the CDA or City, or City
Engineer, City Administrator, or his or her designee, or otherwise in accordance with any
applicable agreement, instrument, laws or regulations, and (i1) any subsequent additions,
subtractions, or modifications as approved by the CDA or City, or City Engineer, City
Administrator, or his or her designee from time to time, or otherwise in accordance with
any applicable agreement, instrument, laws or regulations, to include without limitation,
any changes to layout, design, components, features, uses, or phasing of the project, or
types, dimensions, or locations of particular facilities, improvements or uses.

Zoning of the Property as provided in Exhibit 1-13(E) is consistent with the Future
Zoning Map attached as Exhibit 1-13(F), and accommodates the Mixed Use
Redevelopment Project. The Future Zoning Map generally is in conformance with the
Comprehensive Plan, as amended to incorporate this Amendment, and specifically the
Future Land Use Map attached as Exhibit 1-13(F).

Redeveloper at its cost will finance, fund, acquire, and pay for the Property and finance,
fund, design, construct, develop, equip, operate, maintain, replace, repair, and pay for all
improvements and work of or connected with the Mixed Use Redevelopment Project,
except as otherwise provided in this Amendment No. 1 or by agreement of the
Redeveloper and the City or CDA, (“Mixed Use Improvements™), or at its cost provide
for the Mixed Use Improvements to be provided. A preliminary depiction or description
of the Mixed Use Improvements is contained in Exhibit 1-3, the final version of which,
with any additions, subtractions, or modifications, will be subject to (i) such approval as
required by applicable redevelopment or subdivision agreement, laws or regulations, and
(i1) any subsequent additions, subtractions, or modifications as approved in accordance
with such redevelopment or subdivision agreement, laws or regulations.

The Redevelopment Plan as originally adopted provided for the CDA, to eliminate or
prevent recurrence of substandard and blighted areas or otherwise carry out the
Redevelopment Plan or applicable law, to demolish, clear, dispose of, improve and
prepare the Property, or improvements thereon or therein. CDA, to eliminate or prevent
recurrence of substandard and blighted areas or otherwise carry out the Redevelopment
Plan or applicable law, intends to perform or provide for such work under the
Redevelopment Plan as amended by this Amendment. Not in limitation of the foregoing,
CDA will demolish, clear, remove, dispose of, improve and prepare the Property, or
adjacent properties, or improvements thereon or therein, or any parts thereof ,as the City
Engineer determines necessary or appropriate, to include without limitation, demolition
of existing buildings, pavement, or other structures or improvements; removal, scrap,
discard, sale, or other disposal of materials, property or debris; installation, enhancement,
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removal, relocation or otherwise assisting with relocation of utilities; grading or site
preparation; and other improvements; or to provide for the same (“Demolition and Site
Preparation”). A preliminary depiction or description of the Demolition and Site
Preparation is contained in Exhibit 1-13(G), the final version of which, with any
additions, subtractions, or modifications, will be subject to (i) approval of the CDA or
City, or City Engineer, City Administrator, or his or her designee, or otherwise in
accordance with any applicable agreement, instrument, laws or regulations, and (ii) any
subsequent additions, subtractions, or modifications as approved by the CDA or City, or
City Engineer, City Administrator, or his or her designee from time to time, or otherwise
in accordance with any applicable agreement, instrument, laws or regulations.

CDA and City each, by and through the City Administrator, City Engineer, or his or her
designee, shall have and be permitted to take all actions and exercise all rights, powers
and authority to carry out the Demolition and Site Preparation, including without
limitation, authorizing or approving any expenditures, payments, orders, warrants,
requisitions, or disbursements of any funds; obtaining, providing, or entering all
agreements, instruments, rights, interests, permissions, or consents of or with any owners
or other persons having any interests in property or improvements thereon as necessary or
appropriate to prepare, proceed with or perform Demolition and Site Preparation;
obtaining all necessary permission and rights of tenants or others to demolish and remove
any tenant improvements, to plan and prepare the Property or any improvements for
Demolition and Site Preparation, or to carry out or have any other person carry out any
Demolition and Site Preparation or related work. Acquisition or conveyance by CDA or
City of rights or interests in real or personal property, or other rights or interests, or
providing for relocation, in connection with demolition or clearance of leasehold
improvements or otherwise to carry out Demolition and Site Preparation shall be
authorized and deemed to be necessary or incidental to the Mixed Use Redevelopment
Project, proper clearance, development, or redevelopment of the substandard and blighted
84" Street Redevelopment Area, and eliminating and preventing recurrence of the
substandard and blighted Area. The City and CDA in adopting this Amendment each
finds and determines pursuant to Neb. Rev. Stat. Section 18-2122 that acquisition of any
such property is necessary for the Mixed Use Redevelopment Project or for its purposes
under Neb. Rev. Stat. Sections 18-2101 to 18-2144. City and CDA each shall be
authorized to take all additional actions and acquire all additional rights or interests as the
City Engineer, City Administrator , or his or her designee determines necessary or
appropriate to acquire such property.

Preliminary estimated costs of Demolition and Site Preparation are provided in Exhibit 1-
13(G). Actual Demolition and Site Preparation and related work and costs will be subject
to (i) approval of the CDA or City, or City Engineer, City Administrator, or his or her
designee, or otherwise in accordance with any applicable agreement, instrument, laws or
regulations, and (ii) any subsequent additions, subtractions, or modifications as approved
by the CDA or City, or City Engineer, City Administrator, or his or her designee from
time to time, or otherwise in accordance with any applicable agreement, instrument, laws
or regulations. The City or CDA will pay all costs connected with Demolition and Site
Preparation as it may from time to time determine or agree; provided, however, (i) “fund”
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as used in any such agreement or determination in connection with payment of
Demolition and Site Preparation or other costs, unless another meaning is intended by the
context, shall be synonymous with and mean “pay;” and (ii) the intent is for the City to
directly pay all costs of Demolition and Site Preparation from the additional half cent
sales tax or other sources. It is anticipated that work will be performed primarily by
contractors. The City or CDA or its designee from time to time will be authorized to take
or delegate to one or more persons any actions as necessary or appropriate to carry out
the Demolition and Site Preparation. All actions of the City or CDA as the City
Engineer determines necessary or appropriate to perform, provide for or otherwise carry
out the Demolition and Site Preparation are authorized.

In addition to and not in limitation of other provisions of this Amendment or the
Redevelopment Plan as amended, the following shall be part of the Mixed Use
Redevelopment Project under this Section 1:

1) The CDA and City each shall have the power to perform or provide for any other
work or undertaking described in Neb. Rev. Stat. Section 18-2103(12) in the
Redevelopment Area;

i1)) The CDA or City, as the case may be, shall be authorized to exercise all powers
provided it under Neb. Rev. Stat. Section 18-2107 in the Redevelopment Area; and

ii1) The City for the purpose of aiding and cooperating in the planning, undertaking, or
carrying out of any redevelopment projects in the Redevelopment Area shall be
authorized to exercise all powers provided under Neb. Rev. Stat. Section 18-2138.

The project described in this Section 1 will be a multi-year project, projected to begin
within six months after approval of this Amendment. Performance of respective
obligations of parties under this Section 1 will be according to a schedule approved by
the City or CDA, or the City Engineer or City Administrator, or his or her designee,
subject to any subsequent additions, subtractions or other modifications from time to time
as approved by the City or CDA, or the City Engineer or City Administrator, or his or her
designee (“Applicable Schedule”).

Any lots, areas, improvements, or work within or serving the Property or nearby areas, or
any buildings, facilities, or other improvements thereon or therein, may be acquired,
owned, developed, constructed, completed, or performed as separate phases or projects,
each of which shall constitute a separate redevelopment project for purposes of the
Community Development Law, this Redevelopment Plan, and the Mixed Use
Redevelopment Project. Each separate redevelopment project will be referred to herein
as an “Individual Mixed Use Redevelopment Project” and two or more such separate
redevelopment projects will be referred to herein as “Individual Mixed Use
Redevelopment Projects”. All Individual Mixed Use Redevelopment Projects together
shall comprise and constitute the overall Mixed Use Redevelopment Project. All such
Individual Mixed Use Redevelopment Projects, and all persons having or claiming any
rights or interests in any such Individual Mixed Use Redevelopment Projects, shall be
subject to this Redevelopment Plan, and this Redevelopment Plan shall be deemed to
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constitute the redevelopment plan for each and all of the Individual Mixed Use
Redevelopment Projects for purposes of the Community Development Law.

Tax increment financing pursuant to applicable laws, including Neb. Rev. Stat. Section
18-2147, shall be permitted from time to time for or pursuant to the Mixed Use
Redevelopment Project or one or more Individual Mixed Use Redevelopment Projects,
redevelopment contracts, bonds, borrowings or other indebtedness, and having one or
more effective dates for purposes of Neb. Rev. Stat. Section 18-2147 (“TIF). Any such
project will be assisted by the City or CDA facilitating or participating in the TIF as it
determines appropriate.

Any ad valorem tax levied upon real property, or any portion thereof, in a redevelopment
project pursuant to this Section 1 or otherwise in the Redevelopment Area, including
without limitation, the Mixed Use Redevelopment Project or any Individual Mixed Use
Redevelopment Project, for the benefit of any public body shall be divided, for a period
not to exceed fifteen years after the effective date as identified in the applicable project
redevelopment contract or in the resolution of the authority authorizing the issuance of
bonds pursuant to Neb. Rev. Stat. Section 18-2124, as follows:

(1) That portion of the ad valorem tax which is produced by the levy at the rate fixed each
year by or for each such public body upon the redevelopment project valuation shall
be paid into the funds of each such public body in the same proportion as are all other
taxes collected by or for the body. When there is not a redevelopment project
valuation on a parcel or parcels, the county assessor shall determine the
redevelopment project valuation based upon the fair market valuation of the parcel or
parcels as of January 1 of the year prior to the year that the ad valorem taxes are to be
divided. The county assessor shall provide written notice of the redevelopment
project valuation to the authority as defined in Neb. Rev. Stat. Section 18-2103 and
the owner. The authority or owner may protest the valuation to the county board of
equalization within thirty days after the date of the valuation notice. All provisions of
Neb. Rev. Stat. Section 77-1502 except dates for filing of a protest, the period for
hearing protests, and the date for mailing notice of the county board of equalization's
decision are applicable to any protest filed pursuant to this section. The county board
of equalization shall decide any protest filed pursuant to this section within thirty
days after the filing of the protest. The county clerk shall mail a copy of the decision
made by the county board of equalization on protests pursuant to this section to the
authority or owner within seven days after the board's decision. Any decision of the
county board of equalization may be appealed to the Tax Equalization and Review
Commission, in accordance with Neb. Rev. Stat. Section 77-5013, within thirty days
after the date of the decision;

(i1) That portion of the ad valorem tax on real property, as provided in the redevelopment
contract or bond resolution, in the redevelopment project in excess of such amount, if
any, shall be allocated to and, when collected, paid into a special fund of the authority
to be used solely to pay the principal of, the interest on, and any premiums due in
connection with the bonds of, loans, notes, or advances of money to, or indebtedness
incurred by, whether funded, refunded, assumed, or otherwise, such authority for


http://www.nebraskalegislature.gov/laws/statutes.php?statute=18-2103
http://www.nebraskalegislature.gov/laws/statutes.php?statute=77-1502
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financing or refinancing, in whole or in part, the redevelopment project. When such
bonds, loans, notes, advances of money, or indebtedness, including interest and
premiums due, have been paid, the authority shall so notify the county assessor and
county treasurer and all ad valorem taxes upon taxable real property in such a
redevelopment project shall be paid into the funds of the respective public bodies; and

(i11))Any interest and penalties due for delinquent taxes shall be paid into the funds of
each public body in the same proportion as are all other taxes collected by or for the
public body.

If done separately for any Individual Mixed Use Redevelopment Projects, each such TIF
may be structured to include any one or more of the following: Separate
redevelopment contracts or phasing agreements, project valuations, effective dates,
periods or divisions of ad valorem taxes, allocations or special funds pursuant to Neb.
Rev. Stat. Section 18-2147(1)(b), or eligible costs or expenses in connection with
acquisition or redevelopment of some or all of the Property or nearby areas, or for
construction of improvements, performance of work, or otherwise carrying out the
particular Individual Mixed Use Project or parts of this Redevelopment Plan, the Mixed
Use Redevelopment Project, or Mixed Use Improvements. Any such separate TIF shall
be subject to any approvals as may be required under the applicable redevelopment
contract. Eligible costs and expenses for purposes of TIF shall include costs and
expenses of public improvements of the Mixed Use Redevelopment Project Area, in
accordance with the applicable redevelopment contract, to include without limitation, site
acquisition, construction of public sidewalks, streetscape improvements, landscaping
along public right of ways or in public areas, facade or lighting enhancements, including
without limitation, window enhancements, site preparation, demolition, clearing, grading,
surcharging, special foundations, and predevelopment work prior to construction such as
architectural and engineering services related to the project, utility extensions and
hookups, traffic or market studies, appraisals associated with the project site, TIF fees,
public parking, public spaces and enhancements, street, utility or public spaces
enhancements, or such other public costs as approved by the City Engineer or in
accordance with applicable redevelopment contracts, documents, instruments, or laws
(“Eligible Expenses”).

Assessed valuation of the Mixed Use Redevelopment Project Area was approximately
$10,848,676.00 and ad valorem taxes on real property in such area was approximately
$241,062.00 for the 2016 tax year. Total assessed valuation upon completion of the
Mixed Use Redevelopment Project is projected to be $175,800,000.00, with an estimated
$4,071,685 in annual ad valorem taxes and $3,830,696 annual ad valorem taxes in excess
of ad valorem taxes on the redevelopment project valuation based on the $2.31613 tax
levy. Redeveloper proposes one or more phases and supportable TIF loans to pay
Eligible Expenses in the Mixed Use Redevelopment Project Area that in total will not
exceed $37,428,500.00 (“Maximum Redevelopment Loan Amount”). Notwithstanding
anything in this Amendment to the contrary, all TIF loans with respect to the Mixed Use
Redevelopment Project and all Individual Mixed Use Redevelopment Projects in the
aggregate shall not exceed the Maximum Redevelopment Loan Amount, subject to
potential increase if the Redeveloper can demonstrate to the satisfaction of the CDA that the
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Mixed Use Redevelopment Project can support a higher Maximum Redevelopment Loan
Amount, in which case the Maximum Redevelopment Loan Amount will increase to the
supported amount (““Adjusted Maximum Redevelopment Loan Amount”). The effective
date of any provision dividing ad valorem taxes for the Mixed Use Redevelopment
Project or any Individual Mixed Use Redevelopment Projects shall be the date specified
in the applicable redevelopment contract or resolution of the authority authorizing the
issuance of bonds pursuant to Neb. Rev. Stat Section 18-2124 for the applicable Mixed
Use Redevelopment Project or Individual Mixed Use Redevelopment Project.

The Mixed Use Redevelopment Project will be constructed, paid for, and carried out as
follows:

1) Mixed Use Improvements will be owned, funded, constructed, equipped, paid for,
operated, maintained, replaced, and repaired and otherwise carried out by the
Redeveloper. Redeveloper at its option and cost may obtain financing for some or all
of the costs and expenses of the Mixed Use Improvements. Not in limitation of the
foregoing, TIF may be used to pay Eligible Expenses.

i1) The CDA, in recommending this Amendment to the governing body of the City,
conducted an initial cost-benefit analysis for the Mixed Use Redevelopment Project
whose Redevelopment Plan, as amended by this Amendment, includes the use of
funds authorized by Neb. Rev. Stat. Section 18-2147 based on all phases and the
Maximum Redevelopment Loan Amount, information submitted by Redeveloper, and
using a cost-benefit model satisfactory to the City Administrator or her designee on
behalf of the CDA for use by local projects in the City and considering and analyzing
the following factors (“Cost-Benefit Analysis”):

(a) Tax shifts resulting from the approval of the use of funds pursuant to Neb. Rev.
Stat. Section 18-2147;

(b) Public infrastructure and community public service needs impacts and local tax
impacts arising from the approval of the redevelopment project;

(c) Impacts on employers and employees of firms locating or expanding within the
boundaries of the area of the redevelopment project;

(d) Impacts on other employers and employees within the City and the immediate
areas that are located outside the boundaries of the redevelopment project; and

(e) Any other impacts determined by the CDA to be relevant to the consideration of
costs and benefits arising from the redevelopment project.

The Cost-Benefit Analysis shall be and be deemed to constitute the cost-benefit
analysis for the Mixed Use Redevelopment Project and, because it is based on a
Maximum Redevelopment Loan Amount to which all Individual Mixed Use

Redevelopment Projects comprising the Mixed Use Redevelopment Project are
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subject, shall be and be deemed to constitute the cost-benefit analysis for each
Individual Mixed Use Redevelopment Project. The City Administrator or her
designee on behalf of the CDA shall be authorized to conduct any additional cost-
benefit or other analysis from time to time as she determines in her discretion
necessary or appropriate with respect to any proposed TIF.

Demolition and Site Preparation will be constructed and paid for and otherwise carried
out by the CDA or City as provided in this Amendment or it otherwise shall agree or
determine, from any funds or sources whatsoever, of or available to the City or CDA
under the Community Development Law or any other applicable laws, including without
limitation, any or more of the following, the use of which shall be deemed to be an
essential and integral element of the Redevelopment Plan and eliminating or preventing
recurrence of substandard and blighted areas or otherwise carrying out the
Redevelopment Plan or Community Development Law:

(a) Local, state or federal funds.

(b) Donations or grants from any public or private parties or sources..

(c) City of La Vista Economic Development Program.

(d) Proceeds of the additional one-half of one percent sales and use tax designated for
public infrastructure projects within the 84™ Street Redevelopment Area,
including any redevelopment projects.

(e) Proceeds of any occupation taxes levied by the City within enhanced employment
areas for eligible costs and expenses pursuant to the Community Development
Law, including without limitation, Neb. Rev. Stat. Section 18-2142.02, or
otherwise in accordance with applicable laws

(f) General or special property or other taxes, levies, assessments, or revenues of the
City, CDA, or any other public body in accordance with applicable laws,
including without limitation levies pursuant to Neb. Rev. Stat. Section 18-
2107(11) or 18-2140, or use of TIF funds.

(g) City or CDA exercise of authority under any other applicable laws, including
without limitation, Neb. Rev. Stat. Section 18-2101 through 18-2154.

Provided, however, (i) “fund” as used in any such agreement or determination of CDA or
City in connection with payment of costs arising out of or relating to Demolition and Site
Preparation, unless another meaning is apparent from the context, shall be synonymous
with and mean “pay;” and (ii) the intent is for the City to directly pay all costs of
Demolition and Site Preparation from the additional half cent sales tax or other sources.

Notwithstanding anything in this Amendment to the contrary, the City, in addition to
authority under the Community Development Law, has independent statutory powers and
authority to pay for Demolition and Site Preparation pursuant to other provisions of the
Nebraska Statutes, including without limitation, Neb. Rev. Stat. Section 77-27,142. The
City intends to exercise its statutory powers and authority, independently or in
conjunction with any powers or authority of the City under the Community Development
Law, to the fullest extent as it determines necessary or appropriate to pay for or assist in
performing the Demolition and Site Preparation or otherwise carry out this Amendment.
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The CDA in Neb. Rev. Stat. Sections 18-2101 through 18-2154 also is authorized to pay
for Demolition and Site Preparation. The CDA shall be authorized to exercise such
statutory powers and authority; provided, however, the initial intent is for the City to
directly pay for all Demolition and Site Preparation, and the City will determine what
role, if any the CDA will have in any such payments.

The City or CDA from time to time shall be authorized, but not required, to issue or
undertake any types of warrants, bonds, indebtedness or obligations as it determines
necessary or appropriate to carry out this Section 1, including without limitation, any
obligations issued pursuant to Neb. Rev. Stat. Section 77-27,142(5).

Redevelopment projects described in this Section will be subject to Redeveloper and
CDA entering one or more redevelopment contracts specifying relative responsibilities
under this Redevelopment Plan, the Mixed Use Redevelopment Project, any Individual
Mixed Use Redevelopment Project, or applicable law. A separate redevelopment
contract or phasing agreement is permitted with respect to each Individual Mixed Use
Redevelopment Project or undertaking related to TIF funds. Alternatively, the entire
Mixed Use Redevelopment Project or more than one Individual Mixed Use
Redevelopment Project is permitted within a single redevelopment contract. All
redevelopment contracts shall be in form and content satisfactory to the CDA, or the City,
Mayor, City Administrator, or City Clerk, subject to any subsequent additions,
subtractions, or modifications as approved by the CDA, or the City, City Engineer or City
Administrator, or his or her designee from time to time, in addition to any other approvals
or requirements of the applicable redevelopment contract or other documents or
instruments.

m) City or CDA from time to time may negotiate for and acquire or convey any property or

interest therein in the 84 Street Redevelopment Area in accordance with applicable law
that it determines is necessary or appropriate to carry out the Mixed Use Redevelopment
Project or this Amendment. Not in limitation of the foregoing sentence, CDA may
pursuant to a redevelopment contract or otherwise negotiate for and exercise an option or
otherwise acquire all or any of the Property or interests therein as the CDA determines
necessary or appropriate if Redeveloper fails to acquire the Property or perform in
accordance with this Amendment or any applicable redevelopment contracts, or as
otherwise determined necessary or appropriate to carry out this Amendment. Any
proceeds resulting from any subsequent disposition of any property to redevelopers may
be used to recoup expenses of the CDA or City related to the Redevelopment Plan,
acquire other property in the Redevelopment Area, or otherwise to eliminate or prevent
recurrence of the substandard and blighted area, or for other permissible purposes, in
accordance with the Redevelopment Plan or Community Development Law. Proceeds
for this purpose would be projected as the estimated proceeds or revenues from disposal
of the property, projected as the gross amount the CDA would receive from its disposal
(estimated as the fair value up to an amount equal to the CDA’s acquisition cost), and
reduced by any directly attributable costs of demolition, clearance, preparation, or
disposal.
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n) The CDA and City contemplate and intend this Amendment to provide for participation
of the City and CDA to the fullest extent permitted by applicable law to facilitate and
carry out the Mixed Use Redevelopment Project and the Redevelopment Plan, as
amended by this Amendment.

Section 2. Public Improvement Redevelopment Project.

1)

2)

3)

The Redevelopment Plan as originally adopted included needed public improvements to
eliminate and prevent recurrence of the substandard and blighted area, including without
limitation, street, intersection, pedestrian, and right of way improvements, water, utility, and
sewer systems and improvements, sidewalks, open space and recreational uses, landscaping,
infrastructure needs, roads, parking or other public improvements within the proposed city
center, storm water management, street lighting and landscaping; bridge improvements,
underpass or other structures for connectivity and crossing 84" Street; pedestrian connections
in the Redevelopment Area; grading; utility enhancements, installations, or relocations;
transportation enhancements; traffic signal improvements; potential alternative energy;
streetscape improvements; conversion of La Vista Falls Golf Course with amenities such as a
lake, picnic areas, amphitheater, trails and connectivity to other areas.

The City, in addition to authority under the Community Development Law, has independent
statutory powers and authority to construct, improve, and pay for public facilities, work, and
improvements, including without limitation, public right of ways, public offstreet parking
facilities, and public recreational facilities. Such powers and authority include without
limitation, those set forth in Sections 19-3301 et seq, 66-4,101, and 77-27,142 and various
sections of Chapters 13, 16 and 19 of the Nebraska Statutes, as well as Chapter 18 which
includes the Community Development Law. The City intends to exercise its statutory
powers and authority, independently or in conjunction with any powers or authority of the
City under the Community Development Law, to the fullest extent as it determines necessary
or appropriate, to provide public facilities, work, and improvements in the 84th Street
Redevelopment Area or otherwise for public purposes or to carry out this Amendment. The
CDA in Neb. Rev. Stat. Sections 18-2101 through 18-2154 also is authorized to construct,
improve, and pay for public facilities and improvement. The CDA shall be authorized to
exercise such statutory powers and authority to provide public facilities, work, and
improvements in the 84th Street Redevelopment Area; provided, however, the initial intent is
for the City to directly provide, perform, and pay for all such public facilities, work, and
improvements. The City will determine what role, if any the CDA will have. Not in
limitation of the foregoing, any public improvements or expenditure of the City may be
provided or paid through or from general, capital improvement or other funds of the City as it
determines necessary or appropriate.

A redevelopment project and plan for public improvements in the Redevelopment Area,
contemplating and including participation of the City or CDA as provided herein or
otherwise determined by the City or CDA necessary or appropriate to carry out the project or
plan, to the fullest extent permitted by applicable law, is hereby approved, to include the
following (“Public Improvement Redevelopment Project”):
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Boundaries of the Public Improvement Redevelopment Project Area. The area
depicted in Exhibit 2-3(A), together with the right of way of adjacent public streets and
other areas depicted in Exhibit 2-3(A), shall constitute the public improvement
redevelopment project area (“Public Improvement Redevelopment Project Area”).

Map Showing Existing Conditions and Uses. A map showing existing conditions
and uses of real property in the Public Improvement Redevelopment Project Area is
provided in Exhibit 2-3(B) and generally includes the La Vista public swimming pool,
bath house, picnic and recreational areas, surface parking, and related amenities; La Vista
Falls public golf course, club house, surface parking, and related amenities; vacant
shopping center, originally anchored by a Walmart retail store, expansive paved parking
areas, and several outlots that have significant vacancy (the shopping center and related
parking and outlots referred to as “Brentwood Crossing”). Brentwood Crossing is
comprised of multiple lots owned by multiple entities that are controlled by a nonresident
who has expressed no interest in preventing, or eliminating and preventing recurrence of,
the substandard and blighted area. The few remaining businesses on outlots of
Brentwood Crossing are a First National Bank branch location, and Chili’s and
McDonald’s restaurants. Existing conditions and uses in the Public Improvement
Redevelopment Project Area initially were described in the Blight/Substandard
Determination Study for the 84" Street Redevelopment Area, and since then conditions
have worsened. Existing layout, facilities and uses in Brentwood Crossing principally are
outdated, functionally or economically obsolete, continuing to deteriorate, and do not fit
the overall vision and long term plans for eliminating and preventing recurrence of the
substandard and blighted area, as initially described in concept in “Vision 84" adopted by
the City Council in April 2010. The Redeveloper as the anticipated future owner of
Brentwood Crossing shares the vision and long term plans for the area and as they relate
to Brentwood Crossing.

Land-Use Plan Showing Proposed Uses of the Area.The preliminary land-use plan
showing proposed uses of the Public Improvement Redevelopment Project Area after
redevelopment is contained in Exhibits 2-3(C)-1 through 2-3(C)-3. The proposed uses
would be consistent with the vision and long term plans of the City. This type of project
and proximity of the property to Nebraska State Highway 85 (84™ Street), Harrison
Street, Giles Road, and connectivity to other major streets and I-80 will facilitate
commuting and enhance the opportunity for further development and use of public
transportation for residents and visitors to and from the area and other parts of the metro
area.

Standards of Population Densities, Land Coverage, and Building Intensities. Standards of
population densities, land coverage and building requirements, intensities, and densities
in the Public Improvement Redevelopment Project Area, after redevelopment, to the
extent not specified elsewhere in this Plan, will be defined and enforced by, and in
accordance with the Zoning and Subdivision Regulations of the City of La Vista, as
periodically amended.
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Statement of Proposed Changes in Zoning, Streets, or Building Codes. The proposed
changes, if any, in zoning ordinances or maps, street layouts, street levels or grades,
building codes or ordinances, or planning changes are preliminarily projected to include
the changes described or depicted in Exhibits 2-3(E)-1 through 2-3(E)-6.

Site Plan of Public Improvement Redevelopment Project Area. A preliminary site
plan of the Public Improvement Redevelopment Project Area is contained in Exhibit 2-
3(F). The final site plan will be subject to approval of the City or CDA or as provided in
the applicable redevelopment contract, subdivision agreement, laws, or regulations.

Statement of Additional Public Facilities or Utilities. The kind and number of
additional public facilities or utilities which will be required to support the new land uses
in the Public Improvement Redevelopment Area after redevelopment are preliminarily
projected to include facilities and utilities described or depicted in Exhibit 2-3(G).

Building requirements. Except as otherwise provided by agreement of the CDA
and Redeveloper in a redevelopment contract, building requirements applicable to the
project shall be as set forth in zoning and subdivision regulations and building and other
codes of the City of La Vista, as enacted or amended from time to time.

City or CDA from time to time may negotiate for and acquire or convey any property or
interest therein in the 84" Street Redevelopment Area in accordance with applicable law
that it determines is necessary or appropriate to carry out the Public Improvement
Redevelopment Project or this Amendment. Not in limitation of the foregoing sentence,
City at its cost and on terms it determines satisfactory will acquire real property or
interests therein as preliminarily depicted or described in Exhibit 2-3(I)-1 or as the City
Engineer otherwise determines necessary or appropriate in the Redevelopment Area, as
determined by survey and approved by the City Engineer, City Administrator, or his or
her designee, subject to any subsequent additions, subtractions, or modifications as the
City, City Engineer or City Administrator, or his or her designee from time to time
determines necessary or advisable, (“Property for City Improvements”) for public
improvements, works, or purposes as preliminarily projected in Exhibits 2-3(I)-2 through
2-3(I)-4, the final version of which will be subject to (i) approval of the City, City
Engineer or City Administrator, or his or her designee, or otherwise in accordance with
any applicable agreement, instrument, laws or regulations, and (ii) any subsequent
additions, subtractions, or modifications as approved by the City, City Engineer or City
Administrator, or his or her designee from time to time, as he or she determines necessary
or appropriate in the Redevelopment Area, or otherwise in accordance with any
applicable agreement, instrument, laws or regulations (‘“Public Improvements”). Public
Improvements without limitation may include demolition, clearance, removal and
disposal of existing conditions, improvements, materials or debris; grading and site
preparation; construction and installation of all improvements and facilities; installation,
enhancement, removal, relocation or otherwise assisting with relocation of utilities; or
other improvements; or to provide for the same.
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Acquisition or conveyance by CDA or City of rights or interests in real or personal
property, or other rights or interests, to carry out, or otherwise in connection with, the
Public Improvements shall be authorized and deemed to be necessary or incidental to the
Public Improvement Redevelopment Project, proper clearance, development, or
redevelopment of the substandard and blighted 84™ Street Redevelopment Area, and
eliminating and preventing recurrence of the substandard and blighted Area. All actions
of the City or CDA as the City Engineer determines necessary or appropriate to perform,
provide for or otherwise carry out the Public Improvements are authorized. The City and
CDA in adopting this Amendment each find and determine pursuant to Neb. Rev. Stat.
Section 18-2122 that acquisition of the Property for City Improvements or any other
property is necessary for the Public Improvement Redevelopment Project or for its
purposes under Neb. Rev. Stat. Sections 18-2101 to 18-2144. City and CDA each shall
be authorized to take all additional actions and acquire all additional rights or interests as
the City Engineer, City Administrator , or his or her designee determines necessary or
appropriate to acquire the Property for City Improvements or to carry out the Public
Improvement Redevelopment Project, Public Improvements, or this Redevelopment Plan,
as amended.

Zoning of the Property as provided in Exhibit 2-3(B) is consistent with the Future Zoning
Map attached as Exhibit 2-3(J)-1, and accommodates the Public Improvement
Redevelopment Project. The Future Zoning Map generally is in conformance with the
Comprehensive Plan, as amended to incorporate this Amendment, and specifically the
Future Land Use Map attached as Exhibit 2-3(J)-2.

City shall acquire the Property for City Improvements. City or CDA shall design,
acquire, construct, equip, operate, maintain, replace, and repair the Public Improvements,
or any other public improvements or work as the City Engineer from time to time
determines necessary or advisable within or serving the Redevelopment Area to carry out
the Redevelopment Plan, as amended, or provide for the same. All costs and expenses
for property, work or improvements described in this paragraph shall be paid for by City
or CDA as it may from time to time determine or agree; provided, however, (i) “fund” as
used in any such agreement or determination of the City or CDA, unless otherwise
required by the context, shall be synonymous with and mean “pay;” and (ii) the intent is
for the City to directly pay all costs arising under this Section 2.

City plans to acquire the Property for City Improvements by negotiated agreement or
such other method as approved by the City. The preliminary estimated cost of the
Property is $5.0 million, to be paid in cash, exchange of property, or such other
consideration as determined by the City. Preliminary estimated cost of Public
Improvements is set forth in Exhibit 2-3(I)-3. Final costs of the Property for City
Improvements and Public Improvements will be subject to (i) approval of the City, City
Engineer, City Administrator, or his or her designee, or otherwise in accordance with any
applicable agreement, instrument, laws or regulations, based on final plans and
specifications, and (ii) any subsequent additions, subtractions, or modifications as
approved by the City Engineer, City Administrator, or his or her designee from time to
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time, or otherwise in accordance with any applicable agreement, instrument, laws or
regulations.

m) The project described in this Section 2 will be a multi-year project projected to begin

within six months after approval of this Amendment. The City will acquire the Property
for City Improvements, and City or CDA will construct or provide for construction of the
Public Improvements according to a schedule from time to time established or modified
by the City or CDA, or the City Engineer, City Administrator or his or her designee, or
otherwise in accordance with any applicable agreement, instrument, laws or regulations,
consistent with expected funding, needs, and development in the area. It is anticipated
that work will be performed primarily by one or more contractors. The City
contemplates exchange of properties in the project areas as needed for the projects
described in Sections 1 and 2. Any proceeds or revenues resulting from any subsequent
disposition of any property to redevelopers may be used to recoup expenses of the City or
CDA related to the Redevelopment Plan, acquire other property in the Redevelopment
Area, or otherwise to eliminate or prevent recurrence of the substandard and blighted
area, or for other permissible purposes, in accordance with the Redevelopment Plan or
Community Development Law. Proceeds for this purpose would be projected as the
estimated proceeds or revenues from disposal of the property, projected as the gross
amount the City would receive from its disposal (estimated as the fair value up to an
amount equal to the City acquisition cost), and reduced by any directly attributable costs
of demolition, clearance, preparation, or disposal.

In addition to and not in limitation of other provisions of this Amendment or the
Redevelopment Plan as amended, the following shall be part of the Public Improvement
Redevelopment Project under this Section 2:

1) The CDA and City each shall have the power to perform or provide for any other
work or undertaking described in Neb. Rev. Stat. Section 18-2103(12) in the
Redevelopment Area;

i1) The CDA in the Redevelopment Area shall be authorized to exercise all powers
provided under Neb. Rev. Stat. Section 18-2107; and

ii1) The City for the purpose of aiding and cooperating in the planning, undertaking, or
carrying out of any redevelopment projects in the Redevelopment Area shall be
authorized to exercise all powers provided under Neb. Rev. Stat. Section 18-2138.

Any of the Property for City Improvements may be separately acquired or paid for, and
any of the Public Improvements or other work may be separately developed, designed,
constructed, completed, performed, or paid for as a separate project, each of which shall
constitute a separate redevelopment project for purposes of the Community Development
Law, this Redevelopment Plan, the Public Improvement Redevelopment Project. Each
separate redevelopment project will be referred to herein as an “Individual Public
Improvement Redevelopment Project” and two or more such separate redevelopment
projects will be referred to herein as “Individual Public Improvement Redevelopment
Projects”. All Individual Public Improvement Redevelopment Projects together shall
comprise and constitute the overall Public Improvement Redevelopment Project. All
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such Individual Public Improvement Redevelopment Projects and all persons having any
interests in any Individual Public Improvement Redevelopment Projects shall be subject
to this Redevelopment Plan, and this Redevelopment Plan shall be deemed to constitute
the redevelopment plan for all and each of the Individual Public Improvement
Redevelopment Projects for purposes of the Community Development Law.

The Public Improvement Redevelopment Project will be owned, constructed, equipped,
paid for, and otherwise carried out by the City or CDA as provided in this Amendment or
they otherwise shall agree, from any funds or sources whatsoever, of or available to the
City or CDA under the Community Development Law or any other applicable laws,
including without limitation, any or more of the following, the use of which shall be
deemed to be an essential and integral element of the Redevelopment Plan and
eliminating or preventing recurrence of substandard and blighted areas or otherwise
carrying out the Redevelopment Plan or Community Development Law:

1) Local, state or federal funds.

i1) Donations or grants from any public or private parties or sources.

ii1) City of La Vista Economic Development Program

iv) Proceeds of the additional one-half of one percent sales and use tax designated for
public infrastructure projects within the 84™ Street Redevelopment Area.

v) Proceeds of any occupation taxes levied by the City within enhanced employment
areas for eligible costs and expenses pursuant to the Community Development Law,
including without limitation, Neb. Rev. Stat. Section 18-2142.02, or otherwise in
accordance with applicable laws.

vi) General or special property or other taxes, levies, assessments, or revenues of the
City, CDA, or any other public body in accordance with applicable laws, including
levies pursuant to Neb. Rev. Stat. Section 18-2107(11) or 18-2140, or tax increment
financing.

vii) City or CDA exercise of authority under any other applicable laws, including without
limitation, Neb. Rev. Stat. Section 18-2101 through 18-2154.

The City or CDA from time to time shall be authorized, but not required, to issue or
undertake any types of warrants, bonds, indebtedness or obligations as it determines
necessary or appropriate to carry out this Section 2, including without limitation any
obligations issued pursuant to Neb. Rev. Stat. Section 77-27,142(5), Sections 19-3301 et
seq., or Section 66-4,101, or any other sections of Chapters 13, 16 or 19 of the Nebraska
Statutes, or Chapter 18 which includes the Community Development Law.

The Public Improvement Redevelopment Project will be subject to and carried out in
accordance with a subdivision agreement or such other agreements or instruments in form
and content approved by the City, subject to any additions, subtractions or modifications
thereafter as approved by the City, City Engineer, City Administrator, or his or her
designee from time to time (“Subdivision Agreement”).

The CDA and City each contemplate and intend this Amendment to provide for
participation of the City and CDA to the fullest extent permitted by applicable law to
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facilitate and carry out the Public Improvement Redevelopment Project and the
Redevelopment Plan, as amended by this Amendment.

Other Applicable Provisions

1)

2)

In addition to and not in limitation of any other provisions of this Amendment, this
Amendment and the Mixed Use Redevelopment Project and Public Improvement
Redevelopment Project shall authorize and each shall be deemed to include all of the
following as from time to time the City or CDA determines necessary or appropriate: Any
work or undertaking in the 84" Street Redevelopment Area: (a) To acquire substandard and
blighted areas or portions thereof, including lands, structures, or improvements the
acquisition of which is necessary or incidental to the proper clearance, development, or
redevelopment of such substandard and blighted areas; (b) to clear any such areas by
demolition or removal of existing buildings, structures, streets, utilities, or other
improvements thereon and to install, construct, or reconstruct streets, utilities, parks,
playgrounds, public spaces, public parking facilities, sidewalks or moving sidewalks,
convention and civic centers, bus stop shelters, lighting, benches or other similar furniture,
trash receptacles, shelters, skywalks and pedestrian and vehicular overpasses and
underpasses, and any other necessary public improvements essential to the preparation of
sites for uses in accordance the Redevelopment Plan, as amended by this Amendment or any
subsequent amendment; (¢) to sell, lease, or otherwise make available land in such areas for
residential, recreational, commercial, industrial, or other uses, including parking or other
facilities functionally related or subordinate to such uses, or for public use or to retain such
land for public use, in accordance with the Redevelopment Plan, as amended by this
Amendment or any subsequent amendment; and may also include the preparation of the
redevelopment plan or amendments, the planning, survey, and other work incident to any
redevelopment projects and the preparation of all plans and arrangements for carrying out
any redevelopment projects; (d) to dispose of all real and personal property or any interest in
such property, or assets, cash, or other funds held or used in connection with residential,
recreational, commercial, industrial, or other uses, including parking or other facilities
functionally related or subordinate to such uses, or any public use specified in the
Redevelopment Plan, as amended by this Amendment or any subsequent amendment or any
redevelopment projects, except that such disposition shall be at its fair value for uses in
accordance with the Redevelopment Plan, as amended by this Amendment or any subsequent
amendment; (e) to acquire real property in the 84" Street Redevelopment Area which, under
the Redevelopment Plan, as amended by this Amendment or any subsequent amendment, is
to be repaired or rehabilitated for dwelling use or related facilities, repair or rehabilitate the
structures, and resell the property; and (f) to carry out plans for a program of voluntary or
compulsory repair, rehabilitation, or demolition of buildings or other improvements in
accordance with the Redevelopment Plan, as amended by this Amendment or any subsequent
amendment.

Acquisition and Preparation for Redevelopment. This Amendment describes proposed
methods and estimated costs of acquisition and preparation for redevelopment of parts of the
project areas. Any proceeds of the CDA or City related to any subsequent disposition of any
such property or interests may be used to recoup expenses of the CDA or City related to the
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Redevelopment Plan, eliminating or preventing recurrence of the substandard and blighted
area, or for other permissible purposes, in accordance with the Redevelopment Plan or
Community Development Law. Proceeds for this purpose would be projected as the
estimated proceeds or revenues from disposal of the property or interests, projected as the
gross amount the CDA or City would receive from its disposal (estimated as the fair value up
to an amount equal to the City’s or CDA’s acquisition cost), and reduced by any directly
attributable costs of demolition, clearance, preparation, or disposal. A proposed method of
financing or paying for the redevelopment projects would include those sources of funds
specified in this Section 1 or 2 above. Displacement of families from the Mixed Use
Redevelopment Project Area is not expected, though if it were to occur, any relocation of
families would be carried out in accordance with the requirements of applicable law. The
CDA or City, as the City Administrator determines necessary or appropriate, will be
authorized to prepare plans, fund, assist, and take any other actions with respect to obtaining
any permission, acquiring any rights or interests or relocating any businesses within any of
the redevelopment project areas in the 84™ Street Redevelopment Area. The City
Administrator or City Engineer or her or his designee shall be authorized to take all actions
on behalf of the City or CDA to carry out this Amendment, including without limitation,
authorizing or approving any expenditures, payments, orders, warrants, requisitions, or
disbursements of any funds.

CDA in recommending this Amendment, and City in approving this Amendment, finds and
determines that: (i) acquisition of any substandard and blighted areas or portions thereof,
including lands, structures, or improvements, is necessary or incidental to the proper
clearance, development, or redevelopment of such substandard and blighted areas; and (i1)
improvements or other work of the CDA or City described in this Amendment are necessary
and essential to the preparation of sites for uses in accordance the Redevelopment Plan, as
amended by this Amendment or any subsequent amendment.

Except as otherwise specified in this Amendment, the Public Improvements, utilities-related
work, and public improvements by Redeveloper using TIF, if any, shall constitute the
estimated kind and number of additional public facilities or utilities which will be required to
support the new land uses in the area after redevelopment.

An authority, within the meaning of the Community Development Law that is operating in
the 84" Street Redevelopment Area, pursuant to this Amendment shall be authorized to sell,
lease for a term not exceeding ninety-nine years, exchange, or otherwise transfer real
property or any interest therein in a redevelopment project area described in this Amendment
or otherwise within the 84™ Street Redevelopment Area to any redeveloper for residential,
recreational, commercial, industrial, or other uses, including parking or other facilities
functionally related or subordinate to such uses, or for public use in accordance with the
Redevelopment Plan, as amended by this Amendment or any subsequent amendment, subject
to such covenants, conditions, and restrictions as it may deem to be in the public interest or to
carry out the purposes of the Community Development Law. Such real property shall be sold,
leased, or transferred at its fair value for uses in accordance with the redevelopment plan. In
determining the fair value of real property for uses in accordance with the Redevelopment
Plan, as amended by this Amendment or any subsequent amendment, such authority shall
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take into account and give consideration to the uses and purposes required by such plan; the
restrictions upon, and the covenants, conditions, and obligations assumed by the redeveloper
of such property; the objectives of such redevelopment plan for the prevention of the
recurrence of substandard and blighted areas; and such other matters as the authority shall
specify as being appropriate. In fixing rentals and selling prices, an authority shall give
consideration to appraisals of the property for such uses made by land experts employed by
the authority.

In carrying out any redevelopment projects under the Redevelopment Plan as amended by
this Amendment or any subsequent amendment, the CDA shall be authorized to: (a) Convey
to the City, such real property as, in accordance with the Redevelopment Plan as amended, is
to be laid out into streets, alleys, and public ways; (2) grant servitudes, easements, and rights-
of-way, for public utilities, sewers, streets, and other similar facilities, in accordance with the
Redevelopment Plan as amended by this Amendment or any subsequent amendment; and (3)
convey to the municipality, county, or other appropriate public body, such real property as, in
accordance with the Redevelopment Plan as amended, is to be used for parks, schools, public
buildings, facilities, or other public purposes.

Notwithstanding anything in this Amendment to the contrary, the City and CDA each shall
be authorized to acquire or convey any real or personal property or interests therein as from
time to time the City Engineer or his designee determines necessary or appropriate to
implement or carry out, or otherwise in connection with, the Mixed Use Redevelopment
Project or Public Improvement Redevelopment Project.

The CDA shall be authorized to temporarily operate and maintain real property in any
redevelopment project area under the Redevelopment Plan, as amended by this Amendment
or any subsequent amendment, pending the disposition of the property for redevelopment,
without regard to the provisions of Neb. Rev. Stat. sections 18-2118 and 18-2119, for such
uses and purposes as may be deemed desirable even though not in conformity with such
redevelopment plan.

The CDA shall have the right to acquire by the exercise of the power of eminent domain any
real property or interests therein which it may deem necessary for any of the redevelopment
projects under the Redevelopment Plan, as amended by this Amendment or any subsequent
amendment, or for its purposes under the provisions of sections Neb. Rev. Stat. Sections 18-
2101 to 18-2144 after the adoption by it of a resolution declaring that the acquisition of the
real property described therein is necessary for such purposes. The procedure to condemn
property shall be exercised in the manner set forth in sections Neb. Rev. Stat. Sections 76-
704 to 76-724. When the CDA finds and determines by resolution that certain real property
described therein is necessary for any such redevelopment projects or for its purposes under
the provisions of sections Neb. Rev. Stat. Sections 18-2101 to 18-2144, the resolution shall
be conclusive evidence that the acquisition of such real property is necessary for the purposes
described therein. Provided, however, as provided in Neb. Rev. Stat. Section 18-2142.03,
eminent domain shall not be used to acquire property that will be transferred to a private
party in an enhanced employment area.
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10) Standards and maximums of population densities, land coverage and building requirements,
intensities and densities in the Redevelopment Area after redevelopment in accordance with
the Redevelopment Plan as amended by this Amendment, to the extent not specified
elsewhere in this Plan, will be defined and enforced by, and in accordance with, the Zoning
and Subdivision Regulations and applicable building or other codes of the City of La Vista,
as periodically amended and incorporated herein by reference.

11) Except as otherwise specifically provided in this Amendment, additional changes to zoning
ordinances or maps, street layouts, street levels or grades or building codes and ordinances, if
any, will be such changes as are necessary or appropriate to carry out the redevelopment
plans or projects described in this Amendment.

12) No member or employee of the CDA shall have any interest, direct or indirect, in any
redevelopment project described in this Amendment or in any property included or planned
by the CDA to be included in any such project, or in any contract or proposed contract in
connection with any such project.

13) General business occupation taxes levied by the City upon the businesses and users of space
within an enhanced employment area for paying all or any part of the costs and expenses of
any redevelopment project within such enhanced employment area pursuant to the
Community Development Law, including without limitation, Neb. Rev. Stat. Section 18-
2142.02, shall be an authorized source of funds to carry out the Redevelopment Plan, as
amended by this Amendment or any subsequent amendment, and redevelopment projects
within the 84™ Street Redevelopment Area. CDA in recommending this Amendment
designates the entire Redevelopment Area pursuant to Neb. Rev. Stat. Section 18-2103(22)
as eligible for imposition of occupation taxes under Neb. Rev. Stat. Section 18-2142.02.
CDA recommending and City approving this Amendment shall constitute an agreement of
CDA with the governing body of the City for the imposition of occupation taxes within the
Redevelopment Area and specifically that the City shall be authorized to periodically specify
and adjust the boundaries of any enhanced employment areas within the Redevelopment
Area in which occupation taxes pursuant to section 18-2142.02 shall be levied, determine or
adjust the rates of occupation taxes within the enhanced employment areas, and implement,
levy, modify, revoke, or relevy occupation taxes within the enhanced employment areas
without any notice or consent required to or of CDA. Approval of this Amendment by the
governing body of the City shall constitute and be deemed to be a determination by such
governing body that any new investment within any such enhanced employment area
pursuant to the Mixed Use Redevelopment Project will result in at least the required number
of new employees and new investment applicable under the circumstances at the time under
Neb. Rev. Stat. Section 18-2116(2). Any business that has 135,000 square feet or more and
annual gross sales of $10 million or more shall provide an employer provided health benefit
satisfying requirements of Neb. Rev. Stat. Section 18-2116(2). In making such determination
the governing body shall be authorized to rely upon written undertakings provided by any
redeveloper in connection with application for approval of the redevelopment plan.

14) In addition to any express provisions of this Amendment, City and CDA in the
Redevelopment Plan, as amended by this Amendment, each shall have and in its discretion
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shall be authorized to exercise all powers and authority granted by applicable Nebraska law,
including without limitation, City authority to exercise all powers and authority provided by
Neb. Rev. Stat. Section 77-27,142 et seq. Not in limitation of the foregoing, City and CDA
each shall be authorized to exercise and take all powers and actions from time to time to
carry out this Amendment any of the redevelopment projects, or otherwise in accordance
with Nebraska law to perform any rights or responsibilities arising under or relating to the
Redevelopment Plan, as amended by this Amendment. The authority granted by this Section
shall include, without limitation, acquiring, obtaining, exercising or providing all property,
rights and interests, taking or performing all actions, and entering, adopting, or executing all
agreements, documents and instruments as the City or CDA or its designee determines
necessary or appropriate; and approving, issuing, undertaking, paying for, or otherwise
obtaining all improvements, works, funds, or obligations in connection with the
Redevelopment Plan, as amended, or any redevelopment contracts or projects, or as the
governing body of the City, CDA, or its designee from time to time determines necessary or
appropriate in connection with eliminating or preventing recurrence of the substandard and
blighted 84" Street Redevelopment Area, to carry out the Redevelopment Plan, as amended,
or for redevelopment of the 84™ Street Redevelopment Area.

15) This Amendment and all of its terms and conditions and related actions are adopted and
approved to eliminate or prevent recurrence of the substandard and blighted area or otherwise
carry out the Redevelopment Plan or Community Development Law. It is anticipated that
cooperation and coordination of the CDA and City with each other or other parties might be
necessary or appropriate to facilitate implementation of this Amendment, the Redevelopment
Plan or any redevelopment project, and such cooperation or coordination as determined by
the City Administrator or her designee are authorized to the fullest extent. Not in limitation
of the foregoing, City and CDA each shall have authority to assign, delegate, assume,
undertake, or carry out to, from, or for the other or otherwise assist with any performance or
action pursuant to this Amendment, the Redevelopment Plan, or any redevelopment project
or contract, or as otherwise necessary or appropriate to carry out any redevelopment project
or contract. Not in limitation of any other provision of this Amendment, the City’s CIP may
be periodically updated to reflect, coordinate, and carry out improvements identified in this
Amendment or otherwise for the Redevelopment Area.

16) All recitals, exhibits, documents or instruments of or referenced in this Amendment are
incorporated into this Amendment by reference (“Incorporated Documents™). Except as
otherwise indicated by the context or expressly provided, the Incorporated Documents related
to the Mixed Use Redevelopment Project and Public Improvements Redevelopment Project
are preliminary and conceptual, the final form and content of which shall be determined, and
subject to such additions, deletions, or modifications from time to time, as approved by the
CDA, City, City Engineer, City Administrator, or his or her designee, or otherwise in
accordance with any applicable agreement, instrument, laws or regulations.

17) Notwithstanding anything in this Amendment to the contrary, references to “Redeveloper” in
this Amendment shall include any entities owned by or controlled in common with
Redeveloper, or any successors or assigns of the Redeveloper, as permitted under any
applicable redevelopment contract or subdivision agreement or otherwise from time to time
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permitted or approved by CDA or City, or otherwise in accordance with any applicable
agreement, instrument, laws or regulations; all of which entities, successors or assigns shall
be subject to the Redevelopment Plan, as amended by this Amendment or any future
amendment.

18) Unless the context otherwise requires or this Amendment otherwise provides: (i) terms used
in this Amendment shall have the meanings set forth in the Redevelopment Plan as originally
adopted; (i1) references in this Amendment to “Redevelopment Plan” shall mean the
Redevelopment Plan as amended by this Amendment; and (iii) statutory provisions included
in this amendment by section reference or inclusion thereof shall be incorporated into this
Amendment by reference and shall be deemed to incorporate any applicable subsequent
legislative actions from time to time.

19) Approval of this Amendment shall be deemed to constitute approval of the Redevelopment
Plan, as amended, and approval of each redevelopment project and related plan provisions
described in this Amendment. The City and CDA in carrying out the redevelopment
projects, this Amendment, and the Redevelopment Plan, as amended, each shall be
authorized to exercise all rights, authority, and powers granted to it by said Amendment,
Redevelopment Plan, Community Development Law, or other applicable laws, and all
necessary or incidental rights and powers. Except as otherwise provided by applicable law or
regulations, or expressly provided in the Amendment, Redevelopment Plan, or any
redevelopment contract, subdivision agreement, or other document or instrument, the Mayor,
City Administrator, or his or her designee shall be authorized to provide any required
approvals or take any other actions on behalf of the CDA or City from time to time as
necessary or appropriate to carry out the redevelopment projects or plans, including without
limitation, authorizing or approving any expenditures, payments, orders, warrants,
requisitions, or disbursements of any funds. Provided, however, any purchases of the City
shall be subject to any applicable requirements.

20) The general plan for development of the City as a whole is the City’s Comprehensive Plan.
The Comprehensive Plan incorporates the Redevelopment Plan and in conjunction with
consideration of this Amendment is amended to incorporate this Amendment. Accordingly,
CDA in recommending this Amendment finds and determines that this Amendment is in
conformity with the general plan for development of the City as a whole as set forth in the
City’s Comprehensive Plan.

21) CDA approval and recommendation of this Amendment to the City, and City approval of this
Amendment and any City Comprehensive Plan amendment incorporating this Amendment,
among other things, shall constitute and be deemed to be:

a) Findings and determinations that this Amendment and the Redevelopment Plan as
amended by this Amendment is sufficiently complete to indicate such land acquisition,
demolition, and removal of structure, redevelopment, improvements, and rehabilitation as
may be proposed to be carried out in the community redevelopment area, zoning and
planning changes, if any, land uses, maximum densities, and building requirements; and
its relationship to definite local objectives as to appropriate land uses, improved traffic,
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public transportation, public utilities, recreational and community facilities and other
public improvements, and the proposed land uses and building requirements in the
redevelopment project areas; and

b) Following the hearings prescribed by Neb. Rev. Stat. Section 18-2115, findings and
determinations that this Amendment and the Redevelopment Plan as amended by this
Amendment is feasible and in conformity with the general plan for development of the
City as a whole as set forth in the City’s Comprehensive Plan, as amended by
incorporation of this Amendment, and in conformity with the legislative declarations and
determinations set forth in the Community Development Law.

22) The CDA in recommending this Amendment to the governing body of the City for approval,
considered before making such recommendation whether, and determined that, the proposed
land uses and building requirements in the redevelopment project areas are designed with the
general purpose of accomplishing, in conformance with the general plan, as amended, a
coordinated, adjusted and harmonious development of the City and its environs which will,
in accordance with present and future needs, promote health, safety, morals, order,
convenience, prosperity, and the general welfare, as well as efficiency and economy in the
process of development; including, among other things:

a) adequate provision for traffic, vehicular parking,

b) the promotion of safety from fire, panic, and other dangers,

c) adequate provision for light and air,

d) the promotion of the healthful and convenient distribution of population,

e) the provision of adequate transportation, water, sewerage, and other public utilities,
schools, parks, recreational and community facilities and other public requirements,

f) the promotion of sound design and arrangement,

g) the wise and efficient expenditure of public funds, and

h) the prevention of the recurrence of insanitary or unsafe dwelling accommodations, or
conditions of blight.

This determination was based in part on the following:

a) Proposed public improvements, including without limitation, public street,
intersection, and offstreet parking improvements, will make adequate provision for
traffic and vehicular parking.

b) Buildings and other improvements will be designed and constructed in accordance
with applicable fire and safety codes, which will promote safety from fire, panic, and
other dangers.

c) Planned public recreational areas and placement of buildings of the Mixed Use
Redevelopment Project will be designed to provide for light and air, and promote
healthful and convenient distribution of population.

d) The type of mixed use redevelopment and its proximity to Nebraska State Highway
85 (84™ Street), Harrison Street, Giles Road, and connectivity to other major streets
and I-80 is anticipated to facilitate commuting and traffic flow, and enhance the
opportunity for further development and use of public transportation for residents and
visitors to and from the area and other parts of the metro area. The Mixed Use
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Redevelopment Project also will include adequate water, sewerage, and other public
utilities. The projects will be located in close proximity to area schools, and all La
Vista residents will be able to enjoy improvements to the La Vista Falls golf course
and other recreational areas.

e) The proposed projects provide and promote sound design and arrangement of public
and private facilities and improvements that will benefit all La Vista residents.

f) Expenditures of public funds, demolition and site clearing, and construction of, or
providing for, public works and improvements, will be wise and efficient in
eliminating and preventing recurrence of substandard, blighted, insanitary and unsafe
conditions, facilities, and areas.

23) Approval of this Amendment by the governing body of the City following the hearings
prescribed by Neb. Rev. Stat. Section 18-2115, shall constitute and be deemed to be findings
and determinations with respect to a redevelopment project using funds authorized by Neb.
Rev. Stat. Section 18-2147, that:

a) The redevelopment project in the Redevelopment Plan, as amended by this Amendment,
would not be economically feasible without the use of tax-increment financing,

b) The redevelopment project would not occur in the community redevelopment area
without the use of tax-increment financing, and

c) The costs and benefits of the redevelopment project, including costs and benefits to other
affected political subdivisions, the economy of the community, and the demand for public
and private services have been analyzed by the governing body and have been found to
be in the long-term best interest of the community impacted by the redevelopment
project.

24) The CDA in recommending this Amendment authorizes the City Council of the City, City
Administrator, City Engineer or City Treasurer to approve expenditures, payments, orders,
warrants, requisitions, or disbursements of any funds on behalf of the CDA, if any. Any
action taken by the City Council, City Administrator, City Engineer, or City Treasurer on
behalf of the City also shall constitute authorization and approval on behalf of the CDA.
Notwithstanding the foregoing, the City and CDA do not anticipate any transfer of funds
from the City to the CDA. Rather, the City and CDA, with possible exception of tax
increment financing or otherwise authorized by the City Council or City Administrator, the
City will retain custody and control of all funds and by agreement or otherwise directly pay
any amount, cost, or expense connected with performance described in this Amendment.

25) Any agreement at any time entered by the City or CDA pursuant to this Amendment reciting
in substance that it has been entered into by the City or CDA to provide financing for an
approved redevelopment project shall be conclusively deemed to have been entered into for
such purpose and such project shall be conclusively deemed to have been planned, located,
and carried out in accordance with the purposes and provisions of the Community
Development Law. For this purpose and all such agreements, “financing” shall mean an
obligation to pay costs, expenses or improvements and, unless otherwise expressly provided,
shall not mean an obligation to issue bonds or similar undertakings by the City or CDA.
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